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OSC Procedures and Guidance Document
Ibrahim Hasan

Dear Colleague

I recently wrote to you to draw your attention to the OSC Procedures and Guidance document.

At the time this could be downloaded from the LACORS website. This is no loner the case but you can still obtain a copy directly from the OSC (email: oscmailbox@osc.gsi.gov.uk). Please note that only public authorities who have powers under Part 2 of RIPA can do this.

The document is well worth a read as it gives an insight into the OSC’s views on many aspects of Part 2 of RIPA, which have been confusing local authorities for a while.

Having read it a few times myself, I thought I would draw your attention to some key paragraphs:

1.    Planning and Noise Nuisance – At paragraph 102 it is suggested that covert surveillance for these purposes cannot be authorised as no crime has been committed until a statutory notice has been breached. It is not that covert surveillance cannot be done, it’s just that it cannot be afforded the protection of the RIPA shield through authorisation (section 27).

2.    Proportionality – At paragraph 103 and 104 the OSC offers very good guidance on explaining proportionality and what could be included in a model answer to the question raised in the authorisation forms.

3.    Duration of authorisation – At paragraph 114 the OSC states that authorisations cannot be granted for periods shorter than those set out in the Act i.e. three months (DS) or twelve months (CHIS). With regard to operations lasting shorter periods, these should be cancelled when not needed.

4.    Review – This should normally be carried out by the original authorising officer (paragraph 147).

5.    Tracking devices – Those public authorities wishing to use these on suspects' vehicles (or their own vehicles) should carefully read paragraphs 182  and 183.

6.    Residential Premises – Read the OSC's view that the definition does not included gardens and driveways (paragraph 230). Do you agree? Read section 48(1) of the Act.

7.    House of Horrors – When setting these up, whether an authorisation is needed or not depends on whether there is someone actually living at the premises (paragraph 237).

8.    Test Purchases – Now the OSC seems to be suggesting (paragraph 253) that a CHIS authorisation may be needed for a test purchase. Before it said only if a relationship was established or maintained. It also suggests that an authorisation for Directed Surveillance is required if an officer is observing the sale. Surely this depends on whether the officer is covert? Most are not as they are in the shop when the test purchase takes place.

9.    Noise Monitoring again – those using sensitive monitoring equipment which records all noise, even that which cannot be heard by the naked ear, should read paragraph 278. It seems to suggest that in some cases there is a risk of Intrusive Surveillance (something which local authorities cannot authorise.)

10.     CCTV Protocol – The need for this is empahasised in paragraph 279 especially where the police wish to make use of local authority CCTV systems in covert operations.

I hope this assists you when you are reading the document.

Surveillance Workshop

I am running a workshop on Covert Surveillance and Part 2 of RIPA in Manchester on 2nd July 2009. Full details below:

http://www.actnow.org.uk/courses/245

I will be happy to expand on my views then, as well as examine the proposed revised Codes of Practice on Covert Surveillance and CHIS which the Government is currently consulting on. You can also read more about this in my article:

http://www.informationlaw.org.uk/page15.htm
I have also produced a detailed guide to completing the RIPA forms, details of which are available from:

http://www.actnow.org.uk/content/26
Please feel free to forward this e mail onto interested colleagues especially those in Legal, Audit, Licensing, Trading Standards and Environmental Health.

Ibrahim Hasan

Act yow Training

www.actnow.org.uk
Tel: 01924 451054

